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shall show for each work day the
amount of cash tips and charge tips re-
ceived directly from customers or from
other employees, and the amount of
tips, if any, paid out to other employ-
ees through tip sharing, tip pooling or
other arrangements and the names of
such employees. The record shall also
show the date that each entry is made.
Form 4070A, Employee’s Daily Record of
Tips, may be used to maintain such
daily record. In addition, an electronic
system maintained by the employer
that collects substantially similar in-
formation as Form 4070A may be used
to maintain such daily record, provided
the employee receives and maintains a
paper copy of the daily record. The
daily record of tips received by an em-
ployee shall be prepared and main-
tained in such manner that each entry
is made on or near the date the tip in-
come is received. A daily record made
on or near the date the tip income is
received has a high degree of credi-
bility not present with respect to a
record prepared subsequent thereto
when generally there is a lack of accu-
rate recall. An entry is made ‘‘near the
date the tip income is received’”’ if the
required information with respect to
tips received and paid out by the em-
ployee for the day is recorded at a time
when the employee has full present
knowledge of those receipts and pay-
ments.

(3) Documentary evidence. Documen-
tary evidence consists of copies of any
documents that contain (i) amounts
that were added to a check by cus-
tomers as a tip and paid over to the
employee or (ii) amounts that were
paid by a customer for food or bev-
erages with respect to which tips gen-
erally would be received by the em-
ployee. Examples of documentary evi-
dence are copies of restaurant bills,
credit card charges, or charges under
any other arrangement (see §31.6053-
3(j)(4)) containing amounts added by
the customer as a tip.

(b) Retention of records. Records main-
tained under this section shall be kept
at all times available for inspection by
authorized internal revenue officers or
employees, and shall be retained so
long as the contents thereof may be-
come material in the administration of
any internal revenue law.
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(c) Effective date. The substantiation
requirements of this §31.60563-4 shall be
effective for tips received on or after
October 1, 1985. For the rules in effect
prior to October 1, 1985, see section 6001
and the regulations thereunder. Sub-
stantiation considered sufficient as
provided in this §31.6053-4 will also be
considered sufficient for tips received
before October 1, 1985.

[T.D. 8141, 52 FR 21513, June 8, 1987, as
amended by T.D. 8910, 65 FR 77820, Dec. 13,
2000]

§31.6061-1 Signing of returns.

Each return required under the regu-
lations in this subpart shall, if signa-
ture is called for by the form or in-
structions relating to the return, be
signed by (a) the individual, if the per-
son required to make the return is an
individual; (b) the president, vice presi-
dent, or other principal officer, if the
person required to make the return is a
corporation; (¢) a responsible and duly
authorized member or officer having
knowledge of its affairs, if the person
required to make the return is a part-
nership or other unincorporated orga-
nization; or (d) the fiduciary, if the per-
son required to make the return is a
trust or estate. The return may be
signed for the taxpayer by an agent
who is duly authorized in accordance
with §31.6011(a)-7 to make such return.

§31.6065(a)-1 Verification of returns
or other documents.

If a return, statement, or other docu-
ment made under the regulations in
this part is required by the regulations
contained in this part, or the form and
instructions issued with respect to
such return, statement, or other docu-
ment, to contain or be verified by a
written declaration that it is made
under the penalties of perjury, such re-
turn, statement, or other document
shall be so verified by the person sign-
ing it.

§31.6071(a)-1 Time for filing returns
and other documents.

(a) Federal Insurance Contributions Act
and income taxr withheld from wages and
from nonpayroll payments—(1) Quarterly
or annual returns. Except as provided in
subparagraph (4) of this paragraph each
return required to be made under
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§31.6011(a)-1, in respect of the taxes im-
posed by the Federal Insurance Con-
tributions Act, or required to be made
under §31.6011(a)-4, in respect of in-
come tax withheld, shall be filed on or
before the last day of the first calendar
month following the period for which it
is made. However, a return may be
filed on or before the 10th day of the
second calendar month following such
period if timely deposits under section
6302(c) of the Code and the regulations
thereunder have been made in full pay-
ment of such taxes due for the period.
For the purpose of the preceding sen-
tence, a deposit which is not required
by such regulations in respect of the
return period may be made on or before
the last day of the first calendar month
following the close of such period, and
the timeliness of any deposit will be
determined by the -earliest date
stamped on the applicable deposit form
by an authorized financial institution.

(2) Monthly tax returns. Each return
in respect of the taxes imposed by the
Federal Insurance Contributions Act or
of income tax withheld which is re-
quired to be made under paragraph (a)
of §31.6011(a)-5 shall be filed on or be-
fore the fifteenth day of the first cal-
endar month following the period for
which it is made.

(3) Information returns—(i) General
rule. Bach information return in re-
spect of wages as defined in the Federal
Insurance Contributions Act or of in-
come tax withheld from wages which is
required to be made under §31.6051-2
shall be filed on or before the last day
of February (March 31 if filed electroni-
cally) of the year following the cal-
endar year for which it is made, except
that, if a tax return under §31.6011(a)-
5(a) is filed as a final return for a pe-
riod ending prior to December 31, the
information statement shall be filed on
or before the last day of the second cal-
endar month following the period for
which the tax return is filed.

(ii) Expedited filing—(A) General rule.
If an employer who is required to make
a return pursuant to §31.6011(a)-1 or
§31.6011(a)-4 is required to make a final
return on Form 941, or a variation
thereof, under §31.6011(a)-6(a)(1) (relat-
ing to the final return for Federal In-
surance Contributions Act taxes and
income tax withholding from wages),

§31.6071(a)-1

the return which is required to be made
under §31.6051-2 must be filed on or be-
fore the last day of the second calendar
month following the period for which
the final return is filed. The require-
ments set forth in this paragraph
(a)(3)(i1) do not apply to employers
with respect to employees whose wages
are for domestic service in the private
home of the employer. See §31.6011(a)—
1(a)(3).

(B) Effective date. This paragraph
(a)(3)(ii) is effective January 1, 1997.

(4) Employee returns under Federal In-
surance Contributions Act. A return of
employee tax under section 3101 re-
quired under paragraph (d) of
§31.6011(a)-1 to be made by an indi-
vidual for a calendar year on Form 1040
shall be filed on or before the due date
of such individual’s return of income
(see §1.6012-1 of this chapter (Income
Tax Regulations)) for the calendar
year, or, if the individual makes his re-
turn of income on a fiscal year basis,
on or before the due date of his return
of income for the fiscal year beginning
in the calendar year for which a return
of employee tax is required. A return of
employee tax under section 3101 re-

quired under paragraph (d) of
§31.601(a)-1 to be made for a calendar
year—

(i) On Form 1040SS or Form 1040PR,
or

(ii) On Form 1040 by an individual
who is not required to make a return of
income for the calendar year or for a
fiscal year beginning in such calendar
year,
shall be filed on or before the 15th day
of the fourth month following the close
of the calendar year.

(b) Railroad Retirement Tax Act. Each
return of the taxes imposed by the
Railroad Retirement Tax Act required
to be made under §31.6011(a)-2 shall be
filed on or before the last day of the
second calendar month following the
period for which it is made.

(c) Federal Unemployment Tax Act.
Each return of the tax imposed by the
Federal Unemployment Tax Act re-
quired to be made under §31.6011(a)-3
shall be filed on or before the last day
of the first calendar month following
the period for which it is made. How-
ever, a return for a period which ends
after December 31, 1970, may be filed on
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or before the 10th day of the second
calendar month following such period
if timely deposits under section 6302(c)
of the Code and the regulations there-
under have been made in full payment
of such tax due for the period. For the
purpose of the preceding sentence, a de-
posit which is not required by such reg-
ulations in respect of the return period
may be made on or before the last day
of the first calendar month following
the close of such period, and the timeli-
ness of any deposit will be determined
by the date the deposit is received (or
is deemed received under section
7502(e)) by an authorized financial in-
stitution whichever is earlier.

(d) Last day for filing. For provisions
relating to the time for filing a return
when the prescribed due date falls on
Saturday, Sunday, or a legal holiday,
see the provisions of §301.7503-1 of this
chapter (Regulations on Procedure and
Administration).

(e) Late filing. For additions to the
tax in case of failure to file a return
within the prescribed time, see the pro-
visions of §301.6651-1 of this chapter
(Regulations on Procedure and Admin-
istration).

(f) Cross reference. For extensions of
time for filing returns and other docu-
ments, see §31.6081(a)-1.

[T.D. 6516, 256 FR 13032, Dec. 20, 1960, as
amended by T.D. 6941, 32 FR 18041, Dec. 16,
1967; T.D. 7001, 34 FR 1005, Jan. 23, 1969; T.D.
7078, 35 FR 18525, Dec. 5, 1970; T.D. 7351, 40 FR
17146, Apr. 17, 1975; T.D. 7953, 49 FR 19644,
May 9, 1984; T.D. 8504, 58 FR 68035, Dec. 23,
1993; T.D. 8895, 65 FR 50408, Aug. 18, 2000; T.D.
8952, 66 FR 33832, June 26, 2001]

§31.6071(a)-1A Time for filing returns
with respect to the railroad unem-
ployment repayment tax.

(a) In general. Each return of the
taxes imposed under section 3321 (a)
and (b) required to be made under
§31.6011(a)-3A shall be filed on or before
the last day of the second calendar
month following the period for which it
is made.

(b) Last day for filing. For provisions
relating to the time for filing a return
when the prescribed due date falls on
Saturday, Sunday, or a legal holiday,
see the provisions of §301.7503-1 of this
chapter (Regulations on Procedure and
Administration).
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(c) Late filing. For additions to the
tax in the case of failure to file a re-
turn within the prescribed time, see
the provisions of §301.6651-1 of this
chapter (Regulations on Procedure and
Administration).

[T.D. 8105, 51 FR 40169, Nov. 5, 1986. Redesig-
nated and amended at T.D. 8227, 563 FR 34736,
Sept. 8, 1988]

§31.6081(a)-1 Extensions of time for
filing returns and other documents.

(a) Federal Insurance Contributions
Act; income tax withheld from wages; and
Railroad Retirement Taxr Act—(1) In gen-
eral. Except as otherwise provided in
subparagraphs (2) and (3) of this para-
graph, no extension of time for filing
any return or other document required
in respect of the Federal Insurance
Contributions Act, income tax with-
held from wages, or the Railroad
Retirment Tax Act will be granted.

(2) Information returns of employers re-
quired to file monthly returns of tax
under the Federal Insurance Contribu-
tions Act. The district director or direc-
tor of a service center may, upon appli-
cation of the employer, grant an exten-
sion of time in which to file any infor-
mation return required under para-
graph (b)(1) of §31.6011(a)-5. Such exten-
sion of time shall not extend beyond
the last day of the calendar month in
which occurs the due date prescribed in
paragraph (a)(3)(i) of §31.6071(a)-1 for
filing the information return. Each ap-
plication for an extension of time for
filing an information return shall be
made in writing, properly signed by the
employer or his duly authorized agent.
Except as provided in paragraph (b) of
§301.6091-1 (relating to hand-carried
documents), each application shall be
addressed to the internal revenue offi-
cer with whom the employer will file
the return. Each application shall con-
tain a full recital of the reasons for re-
questing the extension, to aid the offi-
cer in determining the period of the ex-
tension, if any, which will be granted.
Such a request in the form of a letter
to such internal revenue officer will
suffice as an application. The applica-
tion shall be filed on or before the due
date prescribed in paragraph (a)(3)(i) of
§31-6071(a)-1 for filing the information
return.
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